In the Matter of License Nos. 170916, R-2984, C/ R 6022 Merchant
Mari ner's Docunent No. Z-100281(R) and all other |icenses and
Docunent s
| ssued to: SAMJEL RAY DI CKI NSON

DECI SI ON AND FI NAL ORDER OF THE COMIVANDANT
UNI TED STATES COAST GUARD

864
SAMUEL RAY DI CKI NSON

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations Sec.
137.11-1.

By order dated 23 August 1955, an Examner of the United
States Coast Guard at New York, New York, suspended the above
licenses and Merchant Mariner's Docunent issued to Sanuel Ray
Di cki nson upon finding him guilty of msconduct based upon a
specification alleging in substance that while serving as Junior
Third Mate on board the Anerican SS AMERI CAN SCOUT under authority
of his duly issued license on or about 11 August 1955, while said
vessel was in the Port of New York, he assaulted and battered the
Chief Mate of the ship and thereby inflicted injury upon him

At the hearing, Appellant was given a full explanation of the
nature of the proceedings, the rights to which he was entitled and
the possible results of the hearing. Appellant was presented by
counsel of his own choice and he entered a plea of "not guilty" to
t he charge and specification proffered agai nst him

Thereupon, the Investigating Oficer made his opening
statenent and introduced in evidence the testinony of the Master
and Chief Mate who was alleged to have been injured by Appellant.

I n defense, Appellant offered in evidence his sworn statenent
and that of the Third Assistant Engi neer on the AVERI CAN SCOUT.
The Third Assistant testified that Appellant struck the Chief Mte
three 1D while his hands were at his sides. Appellant testified
that he acted in self-defense when the Chief Mate raised his fists
as though he was going to start sw nging. Appel  ant stated he
could not retreat because he was in a corner.

At the conclusion of the hearing, having heard the argunents
of the Investigating Oficer and Appellant's counsel and given both
parties an opportunity to submt proposed findings and concl usi ons,
t he Exam ner announced hi s decision and concl uded that the charge



and specification had been proved. He then entered the order
suspendi ng Appellant's |icenses and Merchant Mariner's Docunent No.
Z- 100281NR), and all other docunents issued to Appellant by the
United States Coast CGuard or its predecessor authority, for a
period of four nmonths - two nonths outright suspension and two
mont hs suspension on probation until twelve nonths after the
termnation of the outright suspension.

Based upon ny exam nation of the record submtted, | hereby
make the foll ow ng

FI NDI NGS OF FACT

On 11 August 1955, Appellant was serving as Junior Third Mte
on board the American SS AMERI CAN SCOUT and acting under authority
of his License No. 170916 while the ship was in the Port of New
Yor k.

On 10 August, Appellant had signed off the Shipping Articles
for lathe foreign voyage, but he worked on board on the norning of
11 August and received one day's pay.

On 11 August, Appellant was told that he had been relieved for
the next trip. At about 1400, Appellant had packed his gear and
was |eaving the ship when he encountered the Chief Mate in a
passageway. The Master was about ten fee away tal king with soneone
and the Third Assistant Engi neer passed by on his way to his room
Since Appellant resented the fact that he had worked 16 hours
checking cargo in a hold at Hanmburg with very little relief, he
asked the Chief Mate if he had told |athe Master the truth about
the incident. An argunent followed and, w thout warning, Appellant
struck lathe Chief Mate in the fact three tinmes while his hands
were at his sides. The Chief Mate put his hands up to protect his
bl eedi ng face but he did not at any tine threaten Appellant with
words or gestures. The Master stopped the fight and the Chief Mate
was given first aid for cuts inside his nouth. the Chief Mte
received nedical treatnent and was incapacitated for work for a
week.

Appel lant's prior record during 23 years of service consists
of a one-nonth suspension in 1945 for m sconduct.

BASI S OF APPEAL

This appeal has been taken from the order inposed by the
Exam ner. Appellant raised the jurisdictional point that he had
signed off the Shipping Articles the day before and was preparing
to leave the ship. On the nerits of the case, Appellant contends
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that he acted in self-defense when the Chief Mate advanced upon
Appel l ant in an aggressive manner.



OPI NI ON

There is no doubt that jurisdiction for this action existed
since Appellant was still acting under the authority of his |license
since he was paid for working on 11 August. It is not necessary to
be signed on Shipping Articles in order for a seaman to be acting
under the authority of his license or docunent. |In addition, there
was a direct causal connection between Appellant's enploynent
status under his license and his presence on the ship.

Al'l the testinony except that of Appellant strongly indicates
that Appellant was the aggressor and that no elenent of
sel f-defense was present. This is true even wth respect to
Appel lant's own witness. |In any event, this was a question of fact
to be decided by the Examner as the trier of facts who was in the
best position to judge the credibility of the w tnesses after
hearing and observing them. The Exam ner resolved the issue
agai nst Appellant's claimof self-defense.

Assault and battery is a serious offense against good order
and discipline. The present offense was aggravated by the fact
that it was commtted by a licensed officer upon the Chief Mate.
This conduct was a very bad exanple for the unlicensed personnel in
the Merchant Marine service. The leniency of the order is only
justified by Appellant's many years' service with just one prior
of f ense.

ORDER

The order of the Exanm ner dated at New York, New York, on 23
August 1955 is AFFI RMVED.

A. C. R chnond
Vice Admral, United States Coast @Guard
Conmmandant

Dat ed at Washington, D. C, this 24th day of February, 1956.



